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Police Dep’t v. John Doe

OATH Index Mo, 9990008, mem. dec, (Feb. 24,2011}

Due to failure to comply with the notice provisiens of the
Krimstock Order, petitioner failed to prove its entitlement to retain
1994 Wolvo pending the cutcome of & cvil forfeiture procesding,
Vehicle ordered released.

NEW YORK CITY OFFICE OF
ADMINISTRATIVE TRIALS AND HEARINGS

In the Manior of
POLICE DEFPARTMENT
Peritianer
- TRaHsE -

JOHN DOE
Respondents

MEMORANDUM DECISION
MONICA MASON, Adminisinoiive Law Judge

Petitioner, the Police Depatment (“Department™), brought this proceeding to determine
its right 10 retain o vehicle seized 2 the alleged instrumentality of 2 crime pursuant to section 14-
140 of the Administrative Code.  Respondent John Doe is the owner of the vehicle [Pet, Ex. &),
which was seized following his arrest on January 24, 2011, This procesding is mandated by
Krimsiock v, Kefly, 2007 US, Dist. LEXIS 82612 (S.0.M.Y, Sept, 27, 2007) (“the Krimsiock
Order™). See generaily Krimstock v. Ketly, 306 F.3d 40 (2d Cir, 2002); Cowndy of MNassan v
Cormavrn, 1 MY 3d 134 (2003),

The wehicle at issue is a 1994 black Volvo sedon, Property Clerk Voucher Moo
2000012345, which the Department seized following Mr. Doe's arrest for driving while
imoxicated {Pet. Exs. 1, 2, $). Veh. & Traffic Law §§ 1192(2); 1192{2-a)(a), 1192{3), and 1192
{1} (Lexis 20012} (Pet. Ex. 31 The Department received the demand for the bearing on February
8, 2011, and trial was scheduled for Febroary 21, 2011 (Pet. Ex. 7). The Department relied on

documentary evidence and upon y from r d I testified an his own

behall. For the reasons set forth below, | find that the Department 12 not entitled to retain the
vehicle.

P I AR RE BRI RIA,
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P OASRIEE AR, SR BUVE SR R R M A B B G s LU S DR
(= H G IR E .

P BGERT AT A AR R OATHI E L £2 H_EFR,

13


https://www.nyc.gov/site/oath/trials/search-decisions.page
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https://nycbar.intouchondemand.com/Irisrequest/nycrequestform.aspx
En espanol: Formulario de Referido - Solicite a un Abogado
(https://www.nycbar.org/get-legal-help/es/)
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